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make proof, what the proof should be, and what should
be the result of success or failure in the proof. This was
the real judgment in such cases, and was the point at
which the assembly, that is, the judging body, could make
itself felt in a rational way. The proof was usually
awarded to the defendant, and this action, considering
the character of the proof oftenest used, was, doubtless,
somewhat in his favour; but there might be considerations
that would lead to the opposite action. The judgment,
then, instead of coming where we should naturally look
for it, came in the middle of the procedure and before the
proof, which, in a distant way, corresponds to the modern
trial. This seems less strange when the nature of the
proofs is understood.
When once set in motion, the proofs took care of them-
selves, so to speak; they needed no attention on the part
of the court except to see that they were carried out ac-
cording to the letter of the accustomed form. They were
of two classes, oaths and ordeals. In the first class, were
the oaths of the oath-helpers, later called compurgators,
and the oaths of witnesses in those civil suits in which the
ownership of property was in question. Compurgation
was the commonest proof in what would now be considered
both criminal and civil cases. The man of unstained
reputation, unless he were under a specially serious charge,
would usually be given this proof. The oath-helpers
took their oaths, not because they knew the facts of the
case, but because they were willing to imperil their souls
to the extent of swearing with the man whose oath they
were to strengthen. In early times, the oath-helpers
were usually required from the party's kindred, a further
illustration of the irrationality of the system. Later, this
custom passed away, and the idea came in that most of
the oath-helpers should belong to the same general class
in society as he with whom they swore. The value of
their united oaths was measured according to their num-
ber and rank, a thegn's oath equalling those of six ceorls.
Thus the gravity of the crime was reflected in the number